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HARYANA GOVT GAZ ., JULY 8 , 1986 (ASAR . 17. 1908 SAKA) 


| PART 


The 12th May, 1986 


No. 9 /8/86-6Lab./3182.- In pursuance of the provisions of section 17 of the Industrial Disputes 
Act, 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Labour Court, Faridabad, in respect of the dispute between the workman and 
themanagement of M /s Jitendra Castings and Engineering Works, Plot No. 205 , Sector 24 , Faridabad . 
IN THE COURT OF SHRI R. N. SINGAL , PRESIDING OFFICER LABOUR COURT, 

FARIDABAD 


Reference No. 188 of 1984 


between 


SHRI RAJU KOMAL ,WORKMAN AND THE RESPONDENT MANAGEMENT OF 
M / S . JITENDRA CASTINGS AND ENGINEERING WORKS, PLOT NO . 205, 

SECTOR 24 , FARIDABAD 


Present 


Shri Manohar Lal for the workman . 


Shri H. S 


Kaushik 


for 


the 


respondent-management. 


AWARD 


This industrial dispute between the workman Shri Raju Komal and the respondent-management 
of M /s Jitêndra Castings and Engineering Works, Plot No. 205 , Sector 24 , Faridabad , has been referred to this 
Court by the Hon ble Governor of Haryana ,-vide his order No.ID/FD/2/83-84/27130_35 , dated 30th 
July , 1984 under section 10 (1) (c) of the Industrial Disputes Act , 1947 , for adjudication . The terms of the 
reference are 

Whether the termination of services of Shri Raju Komal was justified and in order ? If not, to 

what relief is he entitled ? 


According to the demand notice, the workman was employed three years back . On 3rd March , 
1983, he met with an accident. He was admitted to Sufdarjang Hospital and remained there upto 18th 
March , 1983. After tltat he was treated in the E.S.I. Hospital. He returned on 12th November, 1983 with 
the fitness certificate, but he was not taken back on duty . He continuously came in the factory- upto 27th 
March , 1984 when he was finally refused to be taken back on duty. He has prayed for reinstatement with full 
back wages and continuity of service . 

This reference has been contested by the management. Relationship of employer and employee 
has been denied . It is further alleged that he has not completed 240 days of service. It is alleged that 
the workman was employed by an independent contractor Shri Ram Dhari, who was working with the 
respondent. According to record of the contractor, he joined the service of the contractor on 9th January , 
1983. He was not under the control and supervision of the respondent. He was paid by the contractor. 
The respondent deducted E.S.I, from the bills of the contractor and deposited them with the E.S.I. authori 
ties. The workman received injury on 2nd March, 1983 and he was sent to E.S.I. Hospital. He was again 
referred to sufdarjang Hospital. He received his full and final payment from the E.S.I. and never sent any 
medical etc. 


The parties contested the reference on the following issues --- 


1. Whether there is relationship of employer and employee existing between the parties ? 


2. As per reference ? 


I have heard the representatives of both the parties and gone through the evidence on record . 
My findings on the issues are as under : 

Issue No. 1 & 2.- Both the issues are inter -connected . Hence decided together. MW - 1 has stated 
that the claimant was workman of the contractor Shri Ram Dhari . He was appointed on 9th January , 1983 
for grinding on trial basis. He met with an accident on 2nd March , 1983. The management has 

spent 
Rs. 4,000 on his treatment. His pension has been fixed at Rs. 147 p.m. by the EXS.I. Authorities . He 
has also brought the register of the contractor. There is no evidence that Shri Ram Dhari was a registered 
contractor. The workman has stated in his statement as WW - 1 that he was working within the factory 
premises. It is admitted by MW - 1 that the workman was working on the grinding machine. He suffered an 
injury and he was sent to Safdarjang Hospital and after that he was not taken on duty . WW -2 Shri 
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Jagdish Singh has stated that the workman was working for the last two years . Hence according to 
him the claimant was appointed in May , 1982. He has completed 240 days of service when his services 
were terminated : But there is no sufficient proof. It is therefore , very difficult to say whether the 
workman has completed 240 days of service at the time of his accident, but he was certainly employee 
of the respondent when he met with an accident. He was not taken back on duty . Section 25- F of the 
1.D. Act was not complied with It cannot be said whether his services were illegally terminated as there is 
no sufficient proof that the workman had worked for more than 240 days in a year. But taking into 
consideration that the workman was employee of the respondent-management he has been disabled while 
working on the Grinding Machine. I award him Rs. 2,000 as compensation exercising my discretion under 
section 11 - A of the Industrial Disputes Act, 1947. The workman is entitled to recover this amount from 
the management. 

The award is given accordingly. 


Dated the 12th February , 


1986 


R. N. SINGAL , 

Presiding Officer, 
Labour Court , Faridabad . 


Endorsement No. 850 , dated 25th March , 1986 . 


Forwarded ( four copies ) to the Commissioner & Secretary to Government, Haryana , Labour & Em 
ployment Department, Chanidgarh , as required under section 15 of the Industrial Disputes Act, 1947. 


R. N. SINGAL , 

Presiding Officer, 
Labour Court, Faridabad . 


No. 9 /8 /86-6Lab ./3273. - In pursuance of the provisions of section 17 of the Industrial Disputes 
Act , 1947 (Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following 
award of Presiding Officer, Labour Court, Faridabad , in respect of the dispute between the workman 
and the management of M /s. K. G. Khosla Compressors Ltd., Mathura Road , Faridabad : 


IN THE COURT OF SHRI R. N. SINGAL, PRESIDING OFFICER , LABOUR COURT, FARIDABAD 


Reference No. 297 of 1984 


between 


SHRI RAMESH GIRI, WORKMAN AND THE RESPONDENT-MANAGEMENT OF M / S 

K. G. KHOSLA COMPRESSORS LTD ., MATHURA ROAD , FARIDABAD 
Present : 

Shri Manohar Lal, for the workman . 


Shri J. S. Saroha , 


for the respondent-management. 


s ! 


AWARD 


This industrial dispute between the workman Shri Ramesh Giri and the respondent-management 
of M /s K. G. Khosla Compressors Ltd., Mathura Road, Faridabad has been referred to this Court by: 
the Hon ble Governor of Haryana, vide his order No. ID /FD / 124-84 / 30816-21, dated 16th August, 1984 
under section 10 (1) (©) of the Industrial Disputes Act, 1947 for adjudication . The terms of the reference 
are : 

Whether the termination of services of Shri Ramesh Giri was justified and in order ? I 

not, to what relief is he entitled ? 


According to the demand notice, the workman was employed about seven years back as Turner. 
He never gave any cause of complaint to the management. K. G. Khosla Workers Union cooperated with 
the management because its office bearers were sold in the hands of the management. At this the workers 
demanded the election of the union . But the office bearers refused to hold the election . Hence the work 
main formed a new union and the workman was elected Propaganda Secretary . To take revenge, the 
workman was suspended on 2nd February, 1984. A false chargesheet was issued on 14th February, 1984. This 
was replied on 16th February, 1984. Being not satisfied with the reply Shri V. K. Diwan was appointed 
as Enquiry Officer. He was man of the management. This enquiry was fixed in the management house , 
14 , Industrial Area , Lodhi Road , New Delhi. The workman gave a letter to hold the enquiry not at 
Delhi and to change the enquiry officer but it was not listened. The letters of the workman were not 
needed to . No information of enquiry was given to him . Without giving him any show - cause notice the 
workman was dismssed from service on 17th April, 1984. The dismissal is challenged as illegal and against 
the natural justice. This victimisation is due to trade union activities . The workman has prayed for re 
instatement with continuity of service and with full back wages. 
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This claim has been contested by the management. It is admitted that the claimant was employed 
on 8th March , 1977. It is alleged that there was valid settlement arrived at with the management and 
authorised representative of the workers union . Complaints of major misconduct were received against 
the workman such as resorting to instigating, and organising strike, stopping workmen from work, ob 
structing the movement of officers and threatening them , stopping machines , cutting of electric power lines 
raising filthy slogans and holding meetings in the shop floor etc. On this the workman was charge -sheeted 
by letter, dated 2nd February , 1984 and 6th February , 1984. His explanation was considered but was not 
found satisfactory . Hence Shri V.K. Diwan and outsider and independent person was appointed as 
enquiry officer. The workman raised several objections,-vide his letter , dated 24th February, 1984 and the 
same were disposed off by the management, — vide letter dated 25th February, 1984. The enquiry was 
fixed for 25th February, 1984 and it was adjourned to 28th February, 1984 due to absence of the workman . 
The notice of enquiry was received by the workman on 27th February , 1984 ; but he did not participate 
in the enquiry . Hence the workman was proceeded ex parte. He was offered all reasonble facilities. The 
situation in the factory was tense. It was deemed suitable to hold the enquiry at Delhi. The workman 
and his representative were offered to and to bus fair . It is contended that all these facts show that the 
enquiry was fair and 

proper. The enquiry officer found the workman guilty of the charges. There 
is no provision of Ilnd Show -cause Notice. The charges levelled against the workman are of serious nature . 
It was considered detrimental to retain the workman . Hence he was dismissed from service . Objection 
is further taken that the workman is gainfully employed . Hence it is prayed that no relief is to be 
given to the workman . In case the domestic enquiry is found to be defective it is prayed that mange 
ment be given an apportunity to adduce evidence on merits . 


The workman has filed his rejoinder. The averments raised in the written statement are denied . 
The reference was contested on the following issues : 


1. Whether the enquiry was fair and proper ? 


2. Whether the workman is gainfully employ d ? 


As per reference ? 


I have head the representatives of both the parties and gone throug the entire evidence placed 
crocard . My findings seriatim are as follows : -- 


Issue No. 1 - The representative of the workman has contended that termination letter was not 
served upon the workman . Hence his termination is illegal. He has relied upon Ritz Theatre versus 
its workman 1962- II- LLJ-498. In the present case the dismissal order, dated 17th April, 1984 was sent 
to the workman on his address given in Exhibit M - 7 on 21st April , 1985 ,-vide postal receipt No. 1458. It 
is therefore, clear that dismissal letter was duly served and the contention of the representative of the work 
man has no force. The next contention of the representative of the workman is that the charge- heet. 
Exhibit M -S is fake . It does not contain full particulars and proposed.punishment l as also not beert mentioned 
These contentions have no force. I have read the charge -sheet Exhibit M - 8. It is not fake. The charges 
regarding the incident of 27th January , 1984 , 21st January, 1984 and 1st February , 1984. These have been 
clearly metioned in the chage-sheet. The representative of the workman has not been able to put his hand on any 
of his judgement in support of his contentions. It is further contented that list of witnesses has not been 
given in the chage-sheet. The representative of the workman has not been able to show if this is also fata ! 
in the case of the management. The next contention of the representative of the workman is that no show 
caus: notice was given to the workman before passing the order of dismissal. It is further alleged that 
the findin s of the enquiry officer must be accomrnained with the show -cause notice . He has relied the 
judgement of State Bank ofMysoor versus R. Shammana 1985-1- LLJ page 297. In this case the rule provided 
of an opportunity of being heard - on the question of sentence . Hence it was held that IInd show -cause 
notice is necessary. In the present case there is no such rule in the Standing Order of the respondent 
management. It has been held by the Hon ble Supreme Court in S. S. Railway versus workers Union (S.C.) 
page 313 that second show -cause notice is not required . Even article 311 of the Constitution of India 
has been amended that no show -cause notice is required to ce given . Hence the contentions of the 
epresentative of the workman has no force, 

The next contention of the representative of the workman is that the workman had gone to attend 
the enquiry proceedings on 28th February , 1984. When he reached the management house , Lodhi Road , Delhi 
Shri Nagar was found present there . 2 / 3.persons were also standing with him . He asked the workman to go 
away otherwise his hand and feet will be chocked off. He came back to Shri Batra on the same day. Shri 
Batra said that another letter would be given to him and advised him to appear before the enquiry officer on 
the date fixed . After that no date was given to him . This contention of the workman has not been corroborated 
by any evidence and no such contention has been taken in the claim statement or in the rejoinder. This is an after- 
thought story and has no legal force. Theworkman did not appear on 28th February, 1984 before the Enquiry 
Officer in spite of the fact that he was duly served for that date on 27th February, 1984. This notice is Ex. M -3. 
which has been admitted by the workman on 29th February, 1984. 
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The next contention of the workman is that he was not allowed to be represented by a person of his choice . 
He had requested the management to be represented through Shri R.D. Yadav, Legal Secretary and Shri Nagar 
Singh Advocate, office- bearers of Hind Mazdoor Sabha. Hence they were denied the opportunity to defend them 
selves. This contention ofthe workman has been contested the representative of the management. It is contended 
that under rule 21- A of the standing orders Ex . M -12 , the workman had the right to be represented by a co 
workman of his choice. The relevant portion reads as follows : 

" During the course of such enquiry proceedings the workman shall have the right to get assistance 

of any co -worker of his own choice of this establishment. Duly signed copy of the proceedings 
of the enquiry will be made available to the workman ordinarily every day after such enquiry . 


There is no negative provision in the rules that the workman will not be allowed to be represented by 
a legal practitioner and legally trained mind . Hence the representative of the workman has contended that the 
workman should have been allowed to be represented by Shri R.D. Yadav and Shri Nagar Singh , Advocate. He 
has relied upon the judgement of Hon ble Supreme Court in the Board of Trustee versus Dalip Kumar AIR - 1983 
Page 109. In the case cited above the workman was not allowed to be represented by a legal practitioner, whereas 
the management appointed two legal advisers as presenting officers. Under rule 12 (a) the employee may take the 
assistance of any other employee or if the employee is class III or IV employee or an office -bearer as defined in 
clause (d ) of Section 2 of the Trade Unions Act, 1926 of the Union to which he belongs to present the case on 
his behalf , but may not engage a legal practitioner for the purpose unless the said Presenting Officer appointed by 
the disciplinary authority is a legal practitioner or the disciplinary authority, having regard to the circumstances 
of the case , so permits. In view of the above discussion , it was held that the employer was represented by two 
legally trained minds. Hence the workman was denied fair opportunity to defend himself as he was not allowed 
to engage a legal pactitioner. The following paragraph No. 11 of the above-said judgement is relevant to the 
facts of the present case - 


“ We are faced with the situation where when the enquiry commenced , the rules neither provided for 

permitting the delinquent employee to be represented by an advocate nor en embargo was 
placed on such appearance . The rules were silent on this point. But the Chairman of the 
appellant while rejecting the request of the first respondent seeking per mission to appear 
through a legal practitioner simultaneously appointed M /s. R. K. Shetty and .A.B . Chaudhary , 
Legal Adviser and Junior Assistant Legal Adviser respectively in the employment of the appellant 
as presenting- cum -prosecuting officers. What does this signify ? The normal inference is that 
according to the Chairman of the appellant the issues that would arise in the enquiry were such 
complex issues involving intricate legal propositions that the enquiry officer would need the 
assistance of Presenting - cum - Prosecuting Officers. And look at the array of law officers of the 
appellant appointed for this purpose . Now examine the approach of the Chairman . While 
he directed two of his law officers to conduct the enquiry as prosecutors, he simultaneously pro 
ceeds to deny such legal representation to the delinquent employee, when he declined the per 
mission to the first respondent to appear through a legal practitioner. Does this disclose a 
fair image how the scales were weighted and thereby titled in favour of the Prosecuting Officer . 
In this enquiry the employer would be represented by two legally trained minds, at the costs of 
port trust while the first respondent was asked either to defend for himself in person or have 
the assistance of another employee such as Nadkarni who is not shown to be a legally 
trained person but the delinquent employee cannot engage legal practitioner at his cost” . 


It was further held that : 


“ Apart from general propositions, in the facts of this case, this enquiry would be a one sided enquiry 

weighted against the delinquent officer and would result in denial of reasonable opportunity to 
defend himself." . 


The facts of the present case are different. In the case the managi mort was represented by Shri M. Paul 
an officer 

of the respondent. He was not a legally trained person . Hence the management was also rot 
represented by a legally traired person . Hence the workman could also not be allowed to be represented 
by a legal practitioner or a legally trained person . No rule or natural justice was flouted if the workman 
was not allowed to be represented by legally trained minds. It is further contended that the enquiry officer 
was an advocate . Hence the workman should be allowed to be represented by an advocate . He 
has been able to give citation in support of his contention , that if the erquiry officer is a legally trained 
person in this case the workman could be represented by a l gally trained person . The certified standing 
order of the company has force of law . There is no provisions for allowing the workman to be represented 
by a legally trined person . The management was not represented by a legally trained person . Hercu no 
injustice was done with the workman . 


The second contention of the representative of the workmar is that the place of enquiry was 
fixed at Management house , Lodhi Road , Delhi and the workman had written that there was danger to 
his life and enquiry be fixed in the factory premises at Faridabad . It is all ged that the respond nt 
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factory is situated in Haryana near Delni. The place of enquiry is about 10/15 K.M. from the factory 
and the manag ,ment allowed to and fro bus fair to the workman and his representative and these facts are 
not, disputed . Hence it cannot be said that the enquiry could not be hold at mangement house , Lodhi 
Road , Delhi, when the siutation in the factory was tense. There is no ground to believe that the app 
rehended danger to his life while going and coming to the place of enquiry, rather if the enquiry is 
beld at place other that the factory it is a circumstarce which is favourable to the workman . It has been 
held by the Hon ble Supreme Court in judgement of Board of Trustees cited above that one has to 
consider the nature of enquiry, who held it, where it held what is the atmosphere ? Domestic 
enquiry is claimed to be a managerial function . A man of the establishment done the role of a 
judge. It is held in the establishment ffice or a part of it . Can it even be compared to the adjudication 
by a impartialarbitrator or a court presided over by an unbiased judge. ? If the present case both the 
circumstances were favourable to the workman . The cnquiry officer was not a man of the management, 
the enquiry was held ir the place other that the factory . Hence the atmosphere was more favourable but 
the workman was adamant not to participate in the enquiry, which shows his hc stile attitude and adamant 
behaviour. Had he attended the enquiry proceedings and fac d difficulties ise would have placed these 
before the enquiry offiar and if these cbejctiors would not i:ayo ber mated cut by the enquiry officer, 
orly then it could be said that the enquiry was not held in proper atmoshpere and no opportunity was 
given to the workman . By absenting from te proceedings he showed that his behaviour was non - cooperative 
and defiant . In Lakshman Shastri versus State of Bihar ; 1969- I-LJI-page 444 , the equiry was held in a 
schcol about 8 miles away from the spot. It was held that rules of natural justice do not require that 
the enquiry against a person should be held on the spot. In these circumstances , I find that by fixing 
the place of enquiry at Delhi it cannot be said that any prejudice was caused to the workman . 

The rext contention of the authorised representative of the workman is that an advccate was 
appointed an enquiry cfficer, it has prejudiced the workman . It has been held by the Supreme Court in 
D.D. C.ment versus Murari Lal, 1971- LIC page 2 ; S.C. that merely becua se the enquiry officer was a junior 
advocate and that he had on occasions been engaged by the management he would not be necessarily 
biased against the workman . In the present case even there is no evidence that Shri V.K. Diwan has 
been engaged by the managemt on certtain occasions. Hence the appointment of the enquiry officer could 
not be said to the circumstances un -favourable to the delinquent workman . 

Next contention of the representative of the workman is that the workman has been victimised due 
to his union activities. It has been held by the Hon blc Supreme Court in Bharat Iron Works versus Bhaghu 
Bhai and other 1976 -LIC page 5 that the victimisation is a serious charge by employee against employer 
which must be properly and adequately pleaded giving all particulars. The fact that there is a union and 
legitimate trade uniom or active office bearer, is not sufficient to establish victimisation . In the present 
case , there is no evidence that the workman has been vietimised due to his union activites: It is con 
tended that the werkman was proceeded against ex parte and the enquiry was concluded in a short time. 
It shows that he was victimised . It is admitted that the workman was duly informed of the date of 
enquiry . He did not appear. Hence he was rightly proceeded ex parte . It is held by the Hon ble 
Supreme Court in Brook Bond Company India Ltd., versus S. Subrahman ; 1961 -IT - LLJ page 417 that where 
the workman insist that they must be allowed to be represented by their counsel and on the refusal of 
the same they boycotted the enquiry. Such enquiiy could be held ex parte. So in the present case the 
claimant boycotted the enquiry and he was rightly proceedsd against ex parte. If the enquiry officer con 
cluded the criquiry in Sicrt time it was an act of efficiency and it was not the case of victimisation . 
The representative of the wrkman has not assailed the enquiry report on merits which is based 
or 
ex parte evider ce recorded during the er.quiry. In veiw of the above discussions I find that 

a fair 
and proper er quiry was conducted . It is contu.ded that the workman has been victimised due to his 
union activites and hence the order of dismissal is illegal ard un -justified . This contention of the author 
ised representative of the workmar has no force . The workman did not participate in the enquiry. The 
enquiry was fair and proper . 

Issue No. 2 -- There is no evidence of the managemert that the workman is gain fully employed. 
The witress of the manag mert Shri R.C. Batra MW -2 has nct stati d a single word that the workman 
is gainfully employed . Hence this issuc is decided against the managment. 

Issue No. 3 There wire serious charges against the workman that he sabotaged machinery and 
electric connection , instigated otliur workmen to stop work and indulge in subversive activities in the factory 
premises. The representative of the workman has no dispute that the above facts if proved amount to 
gre 53 mis -conduct. The workman had no right to stop other workmen from working. Thd workman 
had no right to sabotage machinery and electric connectior . If such activitites were allowed , industrial 
peace will be no 

ard production will suffer and hence such activities can not be allowed in 
the factory premises . It has been held by the Hon ble Supreme Court in East Inida Hotels versus Their 
Workman ; 197-4 - LIC page 532 that when a domestic enquiry is proper , Tribunal has no jurisdiction to set 
aside the judgment or decision of the employer as an appellate body . Interference is justified only when 
the enquiry is not fair and proper and the management is guilty of unfair labour practice. It has been 
held in D.D. Cement Ltd., versus Murari Lal 1981 -LIC page 2, that workman blowing whistle at the instance 
of the other werkman leading to stoppage of work in the factory. Such act of indisciplines cannot be 
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tolerated by an employer. The representative of the workman has relied upon the judge in , nt of Bombay 
High Court in Bhiwa Y Mulam & Another versus Indabrator Limited and another ; 1985-1- LJJ- page 20. In 
this Coist the punishment inflicted on the workinan was disproportionati il 11.4 miscuduct proved. It 
was held that thư Tribunal 12.d rightly unit the order of dismissal. Compx sation was a wardid to the 
workman . It was held that it wes rot proper. The workman has lost the job which is an extic me 
punishm.nt. Hence the workm : Wäs ruinelated with fifty porcent back wiges from the date of suspension . 
" In the case cited above , the mis-coliduct was rot such scrious as it is in the prisit cist . In the present 
case , the mis -conduct of the workmör is grive and it cannot be tollerated by the manag, ment. It amounted to 
att of sabotage: ledirg to the stonpage of work in thu factory and relief under Scc ier 11-A of the In 
dustrial Disputes Act as prayed cannot be granted to the workman in vicw of givious mis -conduct. 
Hence he cannot be reinstated . I, therefori , give the award that the order of turmalion is legal and 
justificd . He is not titld to any illicf. 


Dated the 26th February , 1986 . 


R. N. SINGAL , 

Piesiding Officer , 
Labour Court, Faridabad . 


Endtt . No. 865, dated the 31st March , 1986 


Forwurded ( four copies) to the Commissioner & Secretary to Government, Haryana , Labour & 
Employm « nt Departm.nt, Chandigarh , required under Section 15 of the I.D. Act. 


R. N. SINGAL, 

Presiding Officer , 

Labour Court. Faridabad . 
The 7th May , 1986 
No. 9,7 / 86-6 Lab./3343.-In pursuance of the provisions of section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the following award of Presi 
ding Officer, Labour Court, Faridabad , in respect of the dispute between the workmin and the management of 
Ms Paral Caramics Works, Najabgarh Road , Bahadurgarh (Rohtak) . 

BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 


Reference No. 97 of 85 . 


between 


SHRI RAMAGYA , WORKMAN AND THE MANAGEMENT OF M S PARAL CERAMICS WORKS 

NAJABGARH ROAD , BAHADURGARH (ROHTAK ) 


Shri S.S. Gupta A.R. for the workman . 
Shri M.M. Kaushal, A.R. for the management. 

AWARD 


1. In exercise of the powers conferred by clause (e) of sub- scction (1) of section 10 of the Industrial 
Disputes Act , 1947 , ilze Governor of Haryana , referred the following dispute , between the workman Shri Ram 
Agya and the management of M s Paral Ceramics Works Naja bgarh Road , Bahadurgarh (Rc htak), to this Court 
for adjudication -- vide Haryana Government Gazette Notification No. 25454 59, dated 13th June, 1985 : 

Whether the termination of services of ShriRam Agya is justificd and in order ? If not, to what relicf 

is he entitled ? 


2. After receipt of the ordür of reference , notices were issucd to the parties. The parties appeared . The 
case of the pctitioner is that he was serving with the respordunt as a Handle man for the last about cight years on 
monthly wages of 385 and that because of urgent domestic work he went to his village, where, he fell ill and sent 
a medical certificate to the respondent alor.gwith the application of leave upto 3rd Deambur , 1984 and when 
be turned up before thc respondent on 3rd December, 1984 alongwith the fitness artifici.tc , he was put off and was 
asked to come on 5th December, 1984, on which date , he was told that his name has been struck off from the 
roll of workman . So , it is allcged that his termination was illegal and unlawful ard has prayed for reinstatement 
with continuity of survice and full b..ck wages . 

3. In the reply filed by the respondent, preliminary objections taken are that the petitioner joined 
the respondent on Ist M. rei, 1984 as an unskilled worker and workid upto 25th Nov,mber, 1984 and thereafter 
absented from his dutius , iegarding which , a notice was sent to him but to of no avail and that as per Certified 
Standing orders applicable upon the respondent company his nam :was struck off from the rolls as he remzines 
abzont from his dutius continuously for more than ten days and as such , abandoned his cmployment and so , the 
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present dispute is not referable to the Labour Court under section 2-A of the Industrial Disputes Act , 1947. So , it 
is alleged that the reference is bad in law , because the sam could not have buen made by the appropriatu Guvern 
ment. On merits , most of the allegations made in the claim Statement have been denild . 11 is denid tiat the 
applicant proceeded on leave on 25th November , 1984. Rea ipt of any application er kave upto 3rd D.cumber, 
1984 is also denied or submission of any fitness artificate on the said date . It is also denined that the pititioner 
was asked to report for duty on 5th December, 1984. So , it is alleged that since it was a case of dismissal for 
absenteeism , no notice was required to be given . Residuary please taken are that the petitioner remained gain full 
employed after abandoning his employment and that the Claim Statement is not propárly verified . 

4. O.i the pleadings of the parties, the following issues were settled for decision on 25th October. 1985 : 


1. Whether the reference 


is bad in law ? OPR . 


2. Whether the workman abandoned his cmployment of his own ? OPR . 


3. Whether the Claim Statement has not been signed by duly authorised person ? 


4. Whether the workman remained gainfully employed after his alleged termination 7OPR. 
5. Whether the termination of services of Shri Ram Agya is justified and in order ? If not, to what 

relief is he entitled ? 


5. The petitioner himself examined as WW - 1 and the management examined Shri Harbhagwan as 


MW - 1. 


6. Heard , 


Issue No.12 


7. The factum as to whether the petitioner abandoned his employment of his own or his Services were 
terminated by the respondent can not be gone into by this Court in view of the law laid duwn in 1984 (II) LLN 
297, Sita Ram Vishnu , Shirodhkar Administrator Govt. of Goa and others. In that cas. also , the pla of the 
muagum.nl was that the workman had abandoncd his employment of his own and the terms of ruftrend were 
Ctifined to the justifiability or otherwise of the order of termination . Besides this authority of the Hon ble. High 
Court of Bombay thute are two other authorities reported in 1985 Lab I.C.480 , Rsjasthan State Roud Transport 
Corporation others versus The Judge Industrial Tribunal Rajasthan Jaipur, and others and 1981 Lab., I.C. 1110 
between Firestone Tyre ; Rubber Co. o : India (P ) Ltd., Vursus The workman employed represented by Firestone Tyre 
employees Union , where in their Lordship have held that the Labour Court or the Tribunal caliroi travel heyond 
th ; termsof reference except on matters which are incidental or ancillary to the main term > ( fra firulice Thi 
factum of abandonment put forth by the respor.dent is absolutely alien cr divered from the terms of reference. 
Even then , I shall briefly touch upon the evidence adduced by the parties on this issue . In ti a dinaid ratice 
received along with the crder of reference or the Claim Statement filed by the workman in the Court, thure is no 
plea that the workman had applied for leave on 25th November, 1984 when he went to his village and fell ill there . 
So , much , so , the Werkman has not mentioned even the date of his departure to his village . Sc . en merits also . 
it cannot be held that the workman had not abandoned his employment because he turned up on 3rd Deambur , 
1984 along with the medical certificate, but the plea of the management is that the workmun absented from his 
duties afice 26th November, 1984 and that as per the Standing Orders applicable to the resposndent 

company 
Cuties after 26th November 1984 and that as per the Standing Orders applicable to the respordu.t company 
absena for more than tun duys with out intimation or sanctioned leave kads to automatic adanderment of 
employment. So , issue No. 2 is answered against the workman . Issue No. 1 also has to be answered against him , 
because the presentreference is bad in law in view of the law laid down in the authority cited above . 


Issues No. 3 and 4 


8. There is no evidence on behalf of the respondent on this issue. So , these issucs were rot rightly pressed 
on buhalf of the respondent. 


Issue No. 5 


9. In vicw of my decision on issues No. 1 and 2 the question of justifiability or otherwise 
the alleged order of termination cannot be gone into by this Court , because there was 10 order of termination 
as alleged by the petitioner. This plea of a band onment was also taken by the respondent before the Labour . 
C:\m - Conciliation Officer. Furthermore , the management also sent registered notice to the petitiviter dated 3rd 
Decembr, 1984 , copy of which is Ex . MW - 11, -vide which , was he given notice of his absuna from duty with 
effect from 261h Novembir , 1984 but the workman did not turn up to resumy his duties . This plea was also taken 
up by the respondent before the Conciliation Officer as is evident from the copy of the written comments filed 
before him by respondent. The same is Ex . MW -16. 
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10. In view of my aforesaid findings, there is no difficulty in holding that the present rcfcru ce is tad 
in law and as such , the same is answered ard returned accordingly with no crder as to cost. 


Dated 10th March , 1986 . 


B. P. JINDAL , 

Presiding Officer, 
Labour Court, Rohtak . 


Endst. No. 97-85 /536 , dated 4th April , 1986 . 


Forwarded (four copies) to the Secretary to Goverr.ment, Haryana , Labour ard Employmrit Defierto 
ments , Chandigarh , as riquired under section 15 of the Industrial Disputés Act, 1947 , 


B. P. JINDAL , 
Presiding Officer , 
Labour Court, Rohtak . 


No. 9: 7-86-6Lab./3342 .-- In pursuance of the provisions of Section 17 of the Irdustrial Disputes 
Act, 1947 (Central Act No. XIV of 1947), the Governor of Haryana is pleased to publish the followirg award 
of presiding Officer , Labour Court, Rohtak in respect çf the dispute between the Workman and the maragement 
of M /s Partap Talkies, Rohtak . 


BEFORE SHRI B. P. JINDAL , PRESIDING OFFICER , LABOUR COURT, ROHTAK 


Reference No. 113 of 85 


between 


SHRI DAYA SAGAR JAIN ,WORKMAN AND THE MANAGEMENT OF M S PARTAP 

TALKIES , ROHTAK 
Shri R.S. Dhankar, A.R. for the workman , 


Shri H.S. Vats , A.R. for the management. 

AWARD 


1. In exercise of the powers conferred by clause (c ) of sub - section (1 ) of section 10 of the Industrial 
Disputes Act, 1947, the Governor of Haryana referred the following dispute between the workman Shri Daya 
Sagar Jain and the management of M /s Partap Talkics, Rohtak , to this court , for adjudication ,-vide Haryana 
Government Gazette Notification No. 32091-96 , dated 30th July , 1985 : 


Whether the termination of services of Shri Daya Sagar Jain , is justificd ard in order ? If not, 

to what relief is he entitled ? 


2. After receipt of the order of reference , notices were issucd to the parties . The partics appearcd . 
The case of the petitioner is that he was employed with the respondent as a Booking Clerk since 1st June , 1966 
and that on 3rd January, 1985 he was relicvid ofhis Charge under order of the management and was asked 
to proced to Delhi, at which , the petitioner went to Delhi as directed but failed to rceive any satisfactory 
reply from the management regarding his posting. It is alleged that he was told that there is no work 
for him at Delhi but the workman received a letter dated 6th April, 1985 from the management asking 
him to report at Delhi office and the allegaticns of the managt ment in the said letter that the workman was 
not interested in the job arc palpably wrcrg. Inter alia it is alkged that his trar sfer crder to Delhi was 
ille gul and was a clever device to get rid of the petiticrer ard in this way the maragimint turinirated his 
services unlawfully ard so , he was prayed for reir statement witli ccntir uity cf service ord full back wages . 

3. In the reply filed by the respondent, preliminary objection taken is that the reference is bad in law 
because the petitioner of his own abandoned his job . On merits , it is admitted that the petitioner was employed 
since 1st June, 1966. It is also admitted that the petitioner was transferred to Delhi but he never went there in 
compliance with the orders of the management or that he was told at Delhi that there was no work for him . 
It is further submitted that M /s. Universal Industries Ltd., 7 - A , Rajpura Road is the proprietor of M / s. Partap 
Talkies, Rohtak and so , it is denied that the Partap Talkies, Rohtak has no business at Delhi. 

4. On the pleadings of the parties, the following issues were settled for decision on 30th October, 
1985 :-- 

1. Whether the reference is bad in law ? OPM . 


Qam 


2. Whether the termination of services of Shri Daya Sagar Jain . is justificd and 

to what relief is he entitled 


? If not, 


thema 

Whcthcr11.c tigation,videHaryanaGover DispgtesAct,1947 ,theGovern 

ager 

istecntitled? 1.Inexerciseofthep 

ofM/S 

ation 


ShriM.M.Kausha ShriB.S.Prabha 


SHRIBALAKRAM, 
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5. The petitioner appeared as his own witness as WX - l and themanitgemunt examined Shri Om P : rkash 
Sharma , its Manager at Rohtak 


6. Heard , 


Issue No. 1 


7 


The learned Authorised Representative of the respondent Shri Vats contended bat a clear cut plea 
of the respondent is that the petitioner abandoned his entployment of his own hy not reporting for duty at Delhi 
office and as such , the present reference is bad in law . He bursed his contention in view of the law laid down 
in 1984 ( II ) LIN 297 Sita Ram Viranu Shirodhkar and Administrator Go erunt of Guil and others . In the 
said authority it was held that the Labour Couri of Tribunal cannot travel beyond the trail of reference except 
on matters which are incidental or ancillary to the main terits of reference . To the present case , the terms of 
reference are confired to the justifiability or otherwise of the alleyed order of termination . The management 
has alleged that services of th : petitioner were never terminated and that the of his own ahandong :1 his employment. 
In this situation , this Court cano go into the factum of alleged abondounent of employment by the petitioner 
unless there is proper reference by the Government in that behalf. The plan of abundonment is absolutely alien to 
the terms of referince und so , the Law Laid down in the authority cited above applies with full force to the facts 
of the present cift . 

In that behalf, a reference can also be made two other urhoriries popuriddin 1985 Lib . 1. C. 
480. Rajasthan State Road Transport Corporatiza and others V s The Judge Industrial Tribunal Rajasthan Jaipur 
and others and 1981 Lab . I.C , 1110 Firestone & Tyre Rubber Co. of India (P ) Ltd. Vs. The Workaren employed 
represented by Firestone Tyre Esployees Union . So, there is a difficulty in holding that inc: the question in 
controversy in the present case are absolutely bzyond the terms of reference, this Court cannot go into the same 
and so , this referenc : is bad in law , and as such , this issue goes in favour of the management. 

8. Since issue No. 1 has gone against the petitioner , the question of justifiability or otherwise of the 
alleged order of termination cannot be gone into because the plea of the management is thatno order of termination 
was passed by it and as such this reference is held to be bad in law anů answered accordingly with no order as to 
cost. 
Dated 11th March , 1986 . 

B. P. JINDAL , 


Presiding Officer , 
Labour Court , Rohtak , 

Camp Court. Bahadurgarh . 
Endst. No. 113-85 /535, dated 4th April , 1986 . 
Forwarded ( four copies ) to the Secretary to Government , Haryana , Labour & Employment Departments , 
Chandigarh , as required wider section 15 of the Industrial Disputes Act, 1947. 

B.P. JINDAL 


Presiding Officer 
Labour Court. Rohtak , 
Camp. Court. Bahadurgarh . 


No. 97/ 86-6Lab . 3344. - In pursuance of the provisions of Section 17 of the Industrial Disputes Act , 
1947 (Central Act No. XIV of 1947 ), the Governor of Haryana is pleased to publish the following award of Presiding 
Officer, Labow Court . Rohtak in suspect of the dispute between the workmin and the management of M s. United 
Steel & Allied Industries . M.I.E., Bahadurgarh : 


BEFORE SHRI B.P. JINDAL, PRESILING 


OHHICIP . TALCLR ( CIRT PCHTAK 


RO 


rence No. 183 of 1983 


buth L UN 


VORKMAN AND THE MANAGEMENT OF M.S. UNITED STEEL AND ALLIED 

INDUSTRIES , M.I.E., BAHADURGARH 
T. A.R. for the workman . 
I, A.R. for the management. 

AWARD 


Wers conferred by- clause (c ) of sub - section ( in cof Section 10 of the Industrial 
ip of Haryana referred the following diniuto . between the workinan Shri Balak 

United Steel and Allied Industries , V.I.E .. Bahadurgarii, to tthis Court, for 
rint Notification No. $ 7689-94 , dated 3tsi Octoher , 1983 : 
lítill!! Tiik Parrilliifiiiit 

ifiiiicie ? 10 wlitin ! 
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2. After receipt of the order of reference, notices were issued to the parties. The parties appeared 
The case of the petitioner is that he was employed with the respondent as a Fitter for the last about eleven years 
on monthly wages of Rs. 475 and that on 2nd May , 1983 he applied for leave as his wife was indisposed but the 
management refused leave, and tried to force the petitioner to settle his accounts regarding which , a complaint 
was filed by him to the Labour Department on 3rd April , 1983 but to no avail and in this way the management 
unlawfully terminated his services in flagrant disregard of the provisions of section 25F of the Industrial Disputes 


Act, 1947. 


3. In the reply filed by the respondent, preliminary objections taken are that the reference is bad in law , 
because services of the petitioner were never terminated by the respondent as alleged , because it was the petitioner 
who himself started absenting from his duties of his own . It is further alleged that during the conciliation proceed 
ings, the petitioner did not appear before the Labour- cum -Conciliation Officer inspite of instructions in that behalf 
and so , it is alleged that the petitioner abandoned his employment of his own and as such , the present dispute is not 
referable to the Labour Court under section 2-A of the Industrial Disputes Act, 1947 (hereinafter referred to as 
the Act ). On merits, it is alleged that when the petitioner started absenting from his duties of his own , registered 
notices dated 12th May, 1983 and 18th May, 1983 were sent to him to report for duty but the petitioner did not, 
but raised demand notice with the Labour-cun - Conciliation Officer on 16th May , 1983, which was replied to by 
the respondent and the Conciliation Officer fixed 21st May , 1983 and 28th May, 1983 as the dates for hearing but 
the petitioners did not turn up . It is further alleged that again on 29th May, 1983 a registered notice was sent to 
the petitioner to resume his duties but he did not. Residuary pleas taken are that the petitioner has remained 
gainfully employed after abandonment of his employment. 

4. On the pleadings of the parties, the following issues were settled for decision by me on ist October, 
. 1984 : 


(1 ) Whether the reference is bad in law ? OPR . 


( 2 ) Whether the demand notice is pre -mature ? OPR . 


(3) Whether the claimant had abaondoned his services by remaining absent from duty ? OPR . 


(4) Whether the claimant remained gainfully employed after he abandoned his services ? 


(5 ) Whether the termination of services of Shri Balak Ram , is justified and in order ? If not, to 

what relief is he etitled ? 


5. The workman appeared as WW - 1 and also examined WW -2 Shri Suraj Bhan , President, Hindustan 
National Glass Mazdoor Union , Bahadurgrh . The management examined MW - 1 Shri Arvind Bhasin , its 
partner,MW -2 Shri H.B. Chawla , Manager, E.S.I Corporation and MW - 3 Shri Raj Kumar , steno office of the 
Labour Officer , Rohtak . 


6. Learned Authorised Representatives of the parties heard . 


Issues No. 1 , 2 & 3 : 


7. These issues being taken nature have been , clubbed together for decision . The plea of the manage 
ment is that services of the petitoner were never terminated as alleged on 2nd May, 1983, because the petitioner 
had applied for leave on the said date, which was declined but even then , the petitioner proceeded on leave and 
in that behalf two registered notices dated 12th May , 1983 and 18th May, 1983 , copies of which are Exhibit M -4 
and M - 1 were sent to the workman to report for duty but the petitioner did not. It is further alleged by the 
management that on the demand notice raised by the workman , the management received notice from the 
Conciliation Officer on 16th May , 1983, to which , a reply was sent on 18th May, 1983. Two dates for concilisation 
proceedings21st May, 1983 and 28th May , 1983 were fixed by the Conciliation Officer but the workman did not 
turn up and so , another notice dated 29th May , 1983, copy of which , is Exhibit M -3 was sent to the workman to 
report for duty but he did not. On these grounds it was alleged on behalf of the respondent that the workman 
abandoned his employment of his own and that no order of termination was passed against him . This plea was 
taken by the management even during conciliation proceedings, copy of which , is Exhibit MW - 3/ C . The reference 
made to this Court by the Labour Department,Government of Haryana is confined to the justifiability or otherwise 
of the alleged order of termination . Allthrough the case of the management has been that no order of termination 
was passed . Now , the question would be as to whether, this Court can go into the factum of abandonment put 
forth by the management or not stands clinched from the law laid down in 1984 ( II) LLN 297 Sita Ram 
Vishnu Shirodhkar and Administrator Government of Goa and others . On this point reference can be made to two 
other authorities reported in 1985 Lab . I.C. 480 , Rajasthan State Road Transport Corporation and others versus 
The Judge Industrial Triunal Rajasthan Jaipur and others, and 1981 Lab . I.C. 1110 between Firestone Tyre and 
Rubber Co. of India (P ) Ltd. versus The workman employed represented by Firestone Tyre En plcyes Unions. 
In the Bombay High Court authority also , the plea of atendorment was takin ty thic maraçurrent ard the tems 
of reference were confined to the justifiability or otherwise of the order of tein.iration . In that situation , iteir 
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Lordships held that since the plea of abandonment is absolutely alien to the actual controversy before the Court , 
the Labour Court cannot travel beyond he terms of reference . In view of these facts, it cannot be safely held 
that the p esent referenee is bad in law , though the demand notice cannot be held to be pre-mature and no 
conclusive indings can be given on the factum of abandonment without a proper reference to this Court in that 
hehalf . 
Issue No. 4 : 


8. There is not an iota of evidence on behalf of themanagement on this issue. So , the same is answered 
against the management, 


Issue No. 5 : 


9 . In the light ofmy aforesaid findings , since there was no termination of services of the workman as 
alleged by the management and the factum of abandonment cannot be conclusively gone into by this Court, this 
reference i had in law and a swered accordingly with no order as to cost, 

B.P. JINDAL , 
Cated , the 11th March , 1986 . 

Presiding Officer , 
Labour Court. Rohtak 


Endorsement No. 183-83 /537 , dated the 4th April, 1986 , 


Forwarded ( four copies ) to the Secretary to Government, Haryana, Labour and Employment Departments , 
Chandigarh, as required under section 15 of the Industrial Disputes Act, 1947. 


B.P. JINDAI . 


Presiding Olricer, 
Labour Court , Rohtak . 


No. 9 /7 /86-61.ab/ 3345 .--- In pursuance of the provisons of section 17 of the industrial Disputes Act, 1947 
(Central Act No. XIV of 1947) the Governor of Haryana is pleased to publish the following award of presiding 
Officer, Labour Court , Rohtak in respect of the dispute between the 

workman and the management of 
Haryana Roadways, Sirsa . 


BEFORE SHRI B.P. JINDAL, PRESIDING OFFICER , LABOUR COURT, ROHTAK . 


Ref . No. 277 of 83 


between 


SHRI SUBE SINGH , WORKMAN AND THE MANAGEMENT OF 

AND THE MANAGEMENT OF HARYANA ROADWAYS , 

SIRSA . 
Present : 

S.N. Vats , A.R. for the workman . 


Shri V.K. Kohli , A.R. for the management. 


AWARD 


1. In exercise of the powers conferred by clause (c) of sub -section (1) of section 10 of the Industrial 
Disputes Act. 1947, the Governor of Haryana, referred the following dispute , fulcin the Milkman Shri Sube 
Singh and the management of Haryana Roadways , Sirsa, to this Court , for adjudication.- ide Haryana 
Govt. Gazette Notification No. 63904 -8, dated 7th December, 1983 : 

Whether the termination of services of Shri Sube Singh is justified and in order ? If not, to what 

relief is he entitled ? 
2. After receipt of the order of reference, notices were issued to the parties. The parlie s appeared . 
The case of the petitioner is that he was employed with the respondent as a Conductor on perinanene 

basis 
but the respondent choose to terminate his services unlawfully , vide order dated 3rd February, 198 1 after holding 

force of an enquiry , in which he was not given adequate opportunity of participation and further more 
same was held in gross violation of the principles of natural justice and the Enquiry Officer was an officer of the 
management and as such , he could not have been impartial in his approach and so , the order of termination 
passed on the basis of the same is not legal and lawful. He has prayed for reinstatement with continuity of service 
and full back wages . 


à 
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3. In the reply filed by the respondent, the claim of the workman has been controverted , though, it is 
admitted that his services were terminated on 3rd February, 1981 after holding a proper and valid domestic 
enquiry , in which , the petitioner was given full opportunity of participation . Additional plea taken is that the 
claim has not been properly verified . 

4. On the plcadings of the parties, the following issues were settled for decision on 5th October, 1934 : 
1. Whether a valid and proper domestic enquiry was held by the respondent ? 
2. Whether the termination of services of Shri Sube Singh is justified and in order ? If not, to what 

relief is he entitled ? 
5. The management examined MW -1 Shri Sant Kumar Joshi, the then General Manager, Haryana 
Roadways , Sirsa , MW -2 Shri J.N. Goel, Accounts Officer, who held the enquiry, MW -3 Shri Ram Parkash 
Inspector, MW -4 Shri Chuni Ram , MW -5 Shri Randhir Singh , Adda Conductor and MW -6 Shri Surjeet 
Singh . The workman appeared as his own witness as WW -1. 


6. Heard . 


Issoe No. 1 


7. To prove this issue, the management examined Shri S.K. Joshi, the then General Manager , 
Haryana Roadways, Sirsa Depot as Mw.l. He stated that on receipt of complaints Ex. M -1 to M - 5 his 
predecessor Shri M.L. Verma passed an order for the issuance of charge -sheet Ex. M -6 to the petitioner and 
thereafter Shri J.N.Goel, Assistant Accounts Officer was appointed as Enquiry Officer ,-vidde order Ex . M -8 and 
after receipt of the enquiry report he ordered for the issuance offinal show cause notice to the petitioner, to which , 
a reply Ex. M - 10 was filed and thereafter the workman was given a opportunity of personal hearing 
and the order of termination was passed . MW -2 is Shri J.N. Goel, who held the enquiry against the 
jetitioner . The enquiry proceedings are Ex. M -2 and that during the enquiry proceedings, he recorded the 
tatement of Shri Umed Singh, Randhir Singh , Chuni Lal, Ram Parkash and Surject Singh and the pe 
titioner was given full opportunity of cross examination and thercafter he was given an opportunity to produce 
his defence , which , the petitioner did not avail of MW -3 is Shri Ram Parkash , Inspector, who stated about 
the checking of the bus done by him on 9th October , 1979.Thc petitioner was Adda Conductor at Sirsa Depot 
and the petitioner ,had charged from two passengers Rs. 19 each as fare from Sirsa to Delhi though , 
the actual fare was Rs. 17.80 . MW -4 is Shri Chuni Lal, Chief Inspector , who stated that on 22nd September, 
1979 checking of the bus number 5377 was done by him and the petitioner was conductor on the said bus. 
He found two passengers travelling without tickets from Agroha to Kharkheri. MW -5 Shri Randhir Singh 
is Adda Conductor , who stated that on 22nd September, 1979 he checkců bus numbər 5377 near Sampla 
and found one passenger travelling from Delhi to Hansi from whom the petitioner had charged Rs. 9 as bus 
fare 

but the tickets issued were Rs. 7.80 . MW -6 Shri Surjeet Singh , Adda Conductor , who stated that 
on 19th November, 1979 , he checked bus number 5394 near village Banwala . On that date the petitioner was 
working as Adda Conductor at Sirsa Depot and one passenger was found travelling from Sirsa to Muktsar 
holding a ticket which was short by Rs. 1-75 from the actual fare of Rs. 7.75 . 

8. In reply , thc petitioner appeared as WW -1 and made a sweeping statement that no charge-sheet 
was issued to him , nor any enquiry was held . Again stated that enquiry was held by the Accounts Officer 
but he was called to join the enquiry proceedings from his duty hours and that th : witnesses 

of the 

minigonnt 
by the Enquiry Officer by leading the.n in eximination and that 13ti ) 1 y 2 t) him 
by the Enquiry Officer and that he was not given any opportunity of producing his defens. 

9. The learned Authorised Representative of the workman Shri S.N Vats contended that the enquiry 
held in this 

case was not fair and proper, because the workman was not given any copies of the complaints 
and was not given full opportunity of cross examining the witnesses of the management. His contentions are 
beyond the record . The entire enquiry proceedings file has been placed on record by the management. A 
perusal of the same goes to show that opportunity was given to cross examining the witnesses of the management 
but he did not avail of the same. He was also given opportunity to produce his defence , which too , was not 
produced by him , otherwise the enquiry proceedings are signed by the petitioner. Copy of the chargesheet is 
on the file and so the reply filed by the petitioner. If, no chargesheet was issued to him as stated by the 
petitioner in examination -in -chief, there was no question of his filing a detailed reply of the same. Copy of the 
same is Ex . M - 10 . So , in my opinion , the Enquiry Officer did not commit any procedural irregulartiy in 
conducting the enquiry proceedings. The same was held within four corners of the principles of natural justice , 
because full oportunity was given to the petitioner, to cross cxamining the witnesses of the minagement and also to 
produce his defence which incidentally was not avail : 1 of by th : petitio 127. Til: 277uiry report in this case 
is also detailed one and the Enquiry Officer has appraised the evidence thoroughly before arriving at adverse 
findings. Under these circumstances , there is no difficulty in holding that the enquiry conducted in this case was 
fair and proper and as such , this issuegos in favour of th : respondent . 


were examined 
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Issue No. 2 


it has 


10 . 

Now , the questwn would be as to whether any intef runca oy ahis Court under section 11 -A of 
the Industr4:4h Doplnknete lut, 19 + 7 ! called for , H- was sched on fru february , 1931 . per the allegations 
t th delnand notice is service period with the respondent was for about 4 years . So , the petitioner was 
employer with the respondent some where in the year 1977 Hot bhling at the funds of the respondent in 
the yder 14 % Vot only that nc started over chargin : fare run 54 jowary passengers and pocketing the 
CROWNS amount carren . Ta recent authority of the Hon ble tigh Court of Punjab and Haryana, 
Den held that the conductors of te Stare Transport should not be icin Laded when they are proved to be 
guilty of Mis-appropriation of funds . The said authority was reported in 984( 3) SIR 5 : 4 State of Punjab vis 
Surut Sirih und nuthur Whilc passing these observations his lordship of Punjab and Haryana High Court 
rico pun 

talf Bench authority of the Gujrat High Court reported in 1983 Lab - 1.c . 1349 between Gujrat 
Road Transport Corporarion Ahmedabud vis Jamna Das Burbu The Hon bly High Court of Punjab 
and Haryan . de treabour ( ourt to explore alternativeavant employment for such defaulting conductors . 
I Mude enųuid from this lined Law Officer of the respondent and he www cate orically in his reply that no 
a ! ter :Jativa u Vertue of sploy:nent exist in the roadways dl 1)e moment. So , tie ordur of termination cannor be 
set aside and the petitioner is not entitica to any relief. Ine reference is answered and returned accordingly 
with no order as to cost , 


B. P. JINDAL, 


Datca 12th Marche 986 


Presiding Officer, 
Labour Court, Rohtak 


Exodst. 10. 277-83.538 , dated 4th April , 1986 . 


torwarded ( four copies) to the Sauretary :o Gove , H.Llºy . na . Ithur and Employment Departments , 
Chandiarh as required under section 15 of the Industrial Disputes Act ! 


B.P. JINDAL , 


Presiding Officer, 
Labour Court, Rohtak . 


The 21st May, 1986 


No. 9.7 86-6 Lab . 3832. In pur: wance of the Provisions of Schmen 7 of the Industrial Disputes Act, 
1947 (Cunt Act No. XVof 1947) to Governor of Hiryana is plerind to publish the following uward of pr sidin a 
Officer , Libru Ciuri Rostak in tractof iMi dispute siwert workmi avid che management of (1) 
Transport Commisstill Huryana , Chai digarh (ii) Haryana Re: úv... , Bhiwani. 


BEFORE SHR : B. P. JINDAL , PRESIDING OFFICER , I. ABOUR COL RT, ROHTAK 

Reference No. 58 of 85 


between 


SHRI HARI SINGH , WORKMAN AND THE MANAGEMENT OF (.) TRANSPORT COMMISSIONER , 

HARYANA, CHANDIGARH . ( ii ) HARYANA ROADWAYS BHIWANI 
Print 

Siri S.N. Vale . 1.R fr the workman , 
Shri Vijay Vir Singh . A.R. for the man gemunt. 


r 


AWARD 


1. In « Xt: Cise of the powers confi rrad by clause (c) of sub - C7le n all of action 10 of the Industrial 
Disouie Act, 1947, the Cioveirur of Haryana riferied the folle wing dispute betwee a the workman Shri Hari Singh 
and thu da, 2013 -at of (i) Transport Commissioner, Haryo na , hi digarh . ( ii) Haryana Roadwys Bhiwari 
to the Court orstudietist vidr Haryana GovernmentGIA Notifiction No. 15726-32 , dated 15th April , 
1985 

Whet thu lermi dies vfSrvices of Shri Hari Singh is justitucd 1.d in order ? If not, to what 

rclief is certitted ? 


2 After vaipt of the ordir of microna . Dates Wsic Assurd to the parties . The parties appeared . 
The U. of Chutkinut Is that he was «mployed with the rependent as a Conductor since 1974 and that his 
servicio Wi. « árum td by ihe iespondent unlawfully vidi urdr dated 28th Septembur, 1982 after holding * 
free of an inquiry . Als wilcik , he was not given an opportunity of complete participation . He was not giyen wpy 
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of the complaint on the basis of which , charge -sheet was issued . No prior notice regarding holding of an 
enquiry was given to him by the Enquiry Officer, who was biased in favour of the management, being its employee 
and so , lic has challenged his termination being illc galand unlawful and has claimed reinstatement with benefits 
of all previous service and full back wages. 


3. In the reply fikd by the respondent, preliminary objections taken are that the mana u ment has since 
lost confidence in the workman , who has no case , because the order of termination is lawful and legal and the 
same was passed after holding a fair and proper domestic enquiry and that the present reference is not maintainable . 
Reply on merits , runs on the same lines and as such , I need not suffer repetition . 

4. On the pleadings of the parties, tlte following issues were settled for decision by me on 25th July, 
1985 : 


( 1) Whether the management has lost confidence in the workman ? OPR . 


(2) Whether a valid and proper domestic enquiry was held by the management before terminating the 

Services of the workman ? OPR . 


( 3) Whether the termination of services of hri Hari Singh is justified and in order ? If not, to what 

rclief is he entitled ? 


5. I further directed , --vide order of the said date that the issue No. 2 regarding domesiic enquiry shall 
be tried as preliminary issue . During the course of arguments, the learned Authorised Representative of the res 
pondent agreed that, in cas, issue regarding domestic enquiry is answered in favour of the management, the 
management will not adduce any evidence on the remaining issues. 

6. The management examincd MW -1 Shri R.L. Kohli , Accounts Officer, who conducted the enquiry 
against the petitioner, MW -2 Shri J. S. Yadev, MW -3 Shri Mahender Kumar and MW -4 Shri I.D. Kaushik , all 
the three are posted as S.D.M. Hansi, Jind and Karnal respectively . The workman appeared as his own 
witness as WW - 1 . 


. 


7. Learned Authorised Representatives of the parties heard . 
Issue No. 2 

8. To prove this issue, the management examined MW -1 Shri R.L. Kohli , Accounts Officer , who stated 
that he was appointed Enquiry Officer in this case, a -vide order Ex . M -1. Copy of the charge-sheet is Ex , M -2 
and that he issued notices to the parties , copy of which is Ex.M -3 and thereafter recorded the statement of the 
Inspector in the presence of the workman , who was afforded full opportunity of cross/examination and on the 
same date he recorded the statement of the petitioner, copies of the procedings are Ex. M -4 . Ex -S is the on 
quiry report. The workman produced two witnesses and the copies of their statements are Ex.- M -6 to M -7 and 
that tire workman fully participated in the enquiry proceedings. MW -2 Shri J.S. Yadav stated that on 12th Octo 
ber, 1981 a bus of the roadways was checked coming from Mohindergarh to Bhiwani and the petitioner was con 
ductor on the same and a sum of Rs. 124.65 was found excess at the time of checking cash with the petitioner and 
on this report he issued charge- sheet Ex . MW -2/ 1. Reply furnished by the petitioner was found unsatisfactory 
and thercafter the appointed Assistant Accounts Officer for holding an enquiry, who submitted his report on 14th 
May , 1982 and the cafter he was transferred . MW - 3 Shri Mohinder Kumar, who stated that he remained as 
General Manager, Bhiwani Depot from 18th June , 1982 to August 1982 and that during his tenure enquiry file 
was put up before him and after going through the file and the enquiry report he ordered for the issuance of 
final show cause notice to the petitioner alongwith the history shcet of previous record . MW -4 Shri I,D . Kaushik 
who remained posted as General Manager, Haryana Roadways, Bhiwani from August 1982 to May 1984 and 
that on 8th September, 1982 he passed an order for affording an opportunity of personal hearing to the petitioner 
and that thereafter he passed an order of termination Ex . MW - 4 /3. 


9. The petitioner appeared as WW - 1 and stated that he was appointed as Conductor in the Haryana 
Roadways Bhiwani in themonth of October, 1975 and that his services were terminated on 28th September, 1982 
A charge -sheet was issued to him and that there are no departmental instructions that no personal cash can be kept 
by the conductor while on duty that when the checking of the bus was done, no passenger was found without 
ticket and that he had been given Rs. 50 by some relative for the purchase of certain goods and that a sum of Rs. 
96-30 were with him , which , he was to return to a passenger . 

10. The learned Authorised Representative of the respondent Shri Singh rightly contended that the 
Enquiry Officer followed tlic principles of natureal justice while holding enquiry proceedings, because the state 
ment of the Inspector was recorded in the presence of the petitioner, who was afforchd full opportunity of 
cross examination . Further more , the petitioner not only participated in the enquiry procedir gs but he also 
adduced evidence in dufunce , wnich was duly discussed by the Enquiry Officer in his rep rt and was also relied 
upon by him while giving his findings. So , no umbrage can be taken against the proceduic adopted by thz Enquiry 
Officer and as such , the inquiry cannot be said to be illegal and unfair . Under these circumstances, the learned 
Authorised Representative of the workman was very lukewarm in pressing this issue against the respondent, 
So , this issue goes in favour of the management. 
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i 18 :: Iltall hold while simpatinginila Vux . ? that the nquill wouuttuu liini ise with fair 
: 17 p Wisine quest hould be as to whether the putitioner is guilas doy misconduct 

He 
Hits Moe:Od kinni til !he hai ut checking vi the bus doiste to Shri Dhurmbir la partit vo 12th Ollober . 
1981 wlieni the bus will presting from Monindergarh in Bhiwani and the petitioner tu nductent of thi sunie . 

sumok , 24.65 kits found in excess . Incidenually nos passenger was travelling withirut licker. This 
danie i rozpad ili midt .; * During the course of enquiry proceedings the prisioner duced defenes 
sistence in primathili lif this amount it sum of Rs. 15.30 he forget to return to a passenger and that it um of 
R ( Watsientin j ); o relatin for the purchase of good. The Enquiry Officer helisted the deteta ver 
Vill durita 10 ! 9. when amount wolie passen er failed to collect from the petitioner . Sii , ihe d: 1quiry 
01114427 !!! et litistula thuil it !!!!! ( Rs 1.5 were found ouers . It was orally subunited by Shri Singh 
CABI Luther . R : ; < citant in the respondent that there are instructions that no fonductui in duty can 
elirt li whilf pornerbladtekept after inaking an unduruinent in that behalf on thwashil und tha, in the 
follicul city . There Weddit wciliani valbow Wat bill thi the petitioner was holding any cash fir peisonal use 
61.671 w . ihe aus BT:"hte !!!1dlu thill the petitivger had decled the city s amount facut certain passengers 
without is.41 mint loa katilint in this wüty it was it word of omburzlemctl 13 Guvement per 

Tlus con 
feillion in sed ipun ki?!?!&u?ures and surmix s . Inspite of oral submission made by Shri Singh . Authorised 
Represedinte si inte 

ident, no such instruviivais Hile been placed on Ixluni hy the respondeni ivi dwars 
li che initiale ( intl. Istil he believed that any such instruction , hind heen imsuwd to the conductors . 
fleyton ind in its that while the author of the instructions and underwhat authimes those were 
The vullnad lives incidentally the 

of the petitioner 

handled 
in this way the Haryana Civil Servicios itrecut Branch Shu J.S. Viduti was 
helle !Iller whocould d tre the indicant Charge-sheet to the petitioner and appoiled Enquiry Ort icer . 
Shri Mühendes kundt ind the second ofiicer , who ordered for the issuance of final show ause notice to the peti 

inviler üre s l excipiul in sigur; reports. Shri I. D.Kaushak came into picture alter transcur o Shri Mahender 
Kumar and he widelesi ! diat an ispuni in perconal hearing should he given to tbi petitioner ind after giving 
iho K. he passed? «111 rider sit still in my opinion , the capital punishment of termination with awarded 
las the fieldone without pale any inind . Shri J.S. Yadav was cramined as M.W. l . why we chat 
de pullimi i siti 1877 ile or in ambar / lement of Corrnment on If the petitiones Wits not pulit ut ini: 
..!!?! ODM :1411 of Carrera Dillones . hou is it thai Shi I. S. Vinilt ondered from issu: nce > whilgeshet. On ! 
fois sin inn!!!M c rep !! Piele im Sturi Dharamvit Inaputter. who even did not follow the ementary procedure of 
41871 !11 !!!!! Eh sitsit 115 litis chain tsuwd hy the c !itioner. The present cise is glaring example where the 
steeringuga !! bottles kliend s 192i pufy itsbruts and illukal marmitti fost punishing it in for no fault of his two 
11 fisi interni poti citatpise in - 1!Acer , which in -spa : a best at lorts made by the Court. fare nuk 

3 !!!Pukuu Hunt 17 of Hacknicer applied their mind at any state the politice would have been 
Briti 68 HD !!! Thu il_017 " Torta unempluyment which he has suttered jor the last ore than 3.12 . in 
patsaith ! ilerider 16117 11:11]. !!! Nol anty the petitioner has suffered his limiy must hate yulfervid more in 
it . tfi« l Unioner withthe breau carlier of the family Inder these circumstances , this court in constratened to 
way !! :! Thill i hellerricromatinonp d against the pollioner han ahsolutely 19 - title for and no . 1012ise 

ther s dietet seine Flock sieht win Tul, the petitioner in ordered tube reinstated tiintinuit : ut fitting ind 
findt het water 


frant illi dil II!. 


B. P. JINAL . 


Presiding Oliiver. 
Latour C.t. Rishtah , 
( 11) Court, B.ibidurpit: f1 


Find Va 18 ** 191). dat: d te ? in Apm !, JUSO 


1. Waratte! lovec d lay the Serruun tv Covernment. Hartana . lahui la timplaint Derait 
that thearts Big Lisieu 1911-7 un li jfitto indu » cial Disputi : Ail. 19.11 
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B.PINDAL 


Priding Ortice , 
Labow Court, Raubti 
Camp Court, Bahadurgarh 


